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Claim Objections 

Claims 1-59 are objected to because of the following informalities: 

"A glucose sensing device" or "The glucose sensing device" in the preamble of 
each of claims 1-59 should be replaced with "A glucose sensing assembly" or "The 
glucose sensing assembly". 

On line 1 of claim 14 "chamber" should be replaced with "the first chamber". 

On line 1 of claim 15, "chamber" should be replaced with "first chamber". 

On line 1 of claim 8, "claim 1 "should be replaced with "claim 7", since claim 7 has 
sufficient antecedent basis for "amine-terminated particles" and claim 1 does not. 

On line 1 of claim 38, "claim 30" should be replaced with "claim 37", since claim 
37 has sufficient antecedent basis for "amine-terminated particles" and claim 30 does 
not. 

On line 2 of claim 40, "particles a" should be replaced with "particles include a". 
Appropriate correction is required. 

Applicant is advised that should claims 1, 2, and 13-15 be found allowable, 
claims 16, 21 , and 27-29 will be objected to, respectively, under 37 CFR 1 .75 as being a 
substantial duplicate thereof. When two claims in an application are duplicates or else 
are so close in content that they both cover the same thing, despite a slight difference in 
wording, it is proper after allowing one claim to object to the other as being a substantial 
duplicate of the allowed claim. See MPEP § 706.03(k). 
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Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-59 are rejected under 35 U.S.C. 112, first paragraph, as based on a 
disclosure which is not enabling. Optical fibers, light sources, a magnet, and 
instrumentation to sense, monitor, measure and/or determine the proximity of the 
magnetic particles, as described on pp. 11-12 (paragraphs 37-44) of the specification, 
which appear to be critical or essential to the practice of the invention, are not included 
in the claim(s). A device lacking such essential elements is not enabled by the 
disclosure. See In re Mayhew, 527 F.2d 1229, 188 USPQ 356 (CCPA 1976). The 
applicants' specification is directed to a device that senses a glucose concentration. 
Such an invention requires, in addition to the two chambers as claimed in claims 1-59, a 
mechanism or means for sensing a parameter which leads to a glucose reading. The 
applicants' specification fails to provide sufficient support for a device which merely 
comprises, for example, two chambers containing substances, as claimed in claim 1. 
Instead, the applicant's specification provides sufficient support for a device as claimed 
in claim 1 which further includes the necessary elements to determine glucose 
concentration. Furthermore, since the system appears to depend upon a change in 
viscosity to determine glucose concentration, the specification further lacks enablement 
for an invention wherein the hydrocolloid solution does not change in response to a 
presence of glucose. 
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The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-59 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 1-59 are rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential structural cooperative relationships of elements, such 
omission amounting to a gap between the necessary structural connections. See 
MPEP § 2172.01. The omitted structural cooperative relationships are: any relationship 
between the first chamber and the reference chamber, such as a physical relationship 
or an electrical relationship. Without establishing such a relationship it is unclear how 
the invention, as claimed, is anything more than a listing of unrelated elements, let 
alone a device. 

Claims 1-59 are rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential elements, such omission amounting to a gap between 
the elements. See MPEP § 2172.01. The omitted elements are: optical fibers, light 
sources, a magnet, and instrumentation to sense, monitor, measure, and/or determine 
the proximity of the magnetic particles, as described on pp. 11-12 (paragraphs 37-44) of 
the specification. Since the claimed invention is a "glucose sensing device", these 
omitted elements appear to be critical as it is unclear how any sensing may be done 
using the claimed invention absent these elements. 
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Allowable Subject Matter 

No prior art has been applied to claims 2, 3, 5-15, 17-29, and 31-59. The prior 
art will be revisited upon resolution of the rejections under 35 U.S.C. 112, 1 st and 2 nd 
paragraphs. The most relevant prior art includes US Patent No. 4,005,699 to Bucalo 
and US Patent No. 4,419,383 to Lee. 

Bucalo teaches a device comprising a first chamber 28 containing first magnetic 
particles 34 dispersed in a hydrocolloid solution 32, wherein gelatin is a hydrocolloid 
solution, and wherein glucose may enter and exit the first chamber, and a reference 
chamber 22 containing second magnetic particles 34 dispersed in a reference solution 
32 (fig. 1; col. 2, lines 21-53 of Bucalo). However, the device of Bucalo appears to be 
incapable of sensing a glucose concentration. 

Lee teaches a device comprising a first chamber 40 containing first magnetic 
particles 50 dispersed in a hydrocolloid solution and a reference chamber 52 containing 
second magnetic particles 50 dispersed in a reference solution 53 (fig. 4; col. 6, line 43- 
col. 7, line 36 of Lee.) Lee, similarly, is incapable of sensing a glucose concentration. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patricia C. Mallari whose telephone number is (571) 
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272- 4729. The examiner can normally be reached on Monday-Friday 10:00 am-6:30 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor, II can be reached on (571) 272-4730. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




